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Liability for conversion of innocent 
broker selling stock for holder of 
certificates endorsed in blank, to 
whom they had been delivered by 
the owner for a special purpose. 6i6 
Validity of secret agreement by cor- 
poration to redeem stock. 303 
Citizenship of corporation : Deter- 
mination of domicile of juristic per- 
son. l6-2J 



Domicile of juristic person as de- 
termining its nationality. 13-2J 

Incorporation by two states : effect on 
federal jurisdiction. 607 

Jurisdiction of federal courts where 
corporation formed for purpose of 
diversity of citizenship. 

290,303,450 

Nationality of a juristic person as that 
ofstateby which it was created, j-7 

Nationality of a juristic person deter- 
mined by nationality of majority of 
members. 2-3 

Nationality of a juristic person deter- 
mined by place in which acts by 
which it came into existence were 
performed. 7~-y 

Nationality of a juristic person : gen- 
eral discussion. i-zj 
Charters : grant, construction, and 
amendment: Statute requiring 
corporation to pay employees 
weekly in money. 536 

Validity of assessment by subsequent 
law on corporate property the con- 
veyance of which was induced by 
promise of exemption. 457 

Corporation de facto : Power of 
court to appoint receiver for cor- 
poration de facto. 369, 379 
Promoters : Fiduciary relation : efiect 
of assent of stockholders on pro- 
moter's liability to account for 
benefits of unfair contract made 
with dummy board of directors. 
48,58 
Corporate powers and their exer- 
cise: Injunction by minority stock- 
holder against sale of stock to 
another corporation. 608 
Directors and other officers : Pow- 
ers of directors to determine value 
of property purchased with capital 
stock. S22-3S4 
Stockholders: rights incident to 
membership: Basis of equity ju- 
risdiction at instance of minority 
to restrain majority from harming 
the corporation. 591, Coo 

Redress for indirect injury to stock- 
holder's interest. 594, 608 

Right of holder of voting trust cer- 
tificate to institute proceedings to 
wind up an insolvent corporation 
under statute allowing "any cred- 
itor or shareholder" of the corpo- 
ration to do so. 609 

Right of minority shareholder to have 
enjoined unauthorized transfer of 
corporate property to another cor- 
poration which was to pay with its 
stock to be distributed /m rata. 537 
Stockholders: powers of major- 
ity: Basis of equity's jurisdiction 
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at instance of minority to restrain 
majority from harming the cor- 
poration. 591, 608 
Suit by stockholders in name of 
corporation without assent of di- 
rectors. 303 

Stockholders : individual liability 
to corporation and creditors : 
Basis of stockholders' liability to 
corporate creditors. _ ^SS~JJ^ 

Liability of stockholder in suit Dy re- 
ceiver for unpaid stock subscription 
fraudulently obtained but relied on 
by creditors. 58 

Liability of stockholders who have 
paid for stock with property other 
than money to corporation's cred- 
itors. J22-^J^ 

Right of stockholder to set-off against 
creditor of corporation suing for 
unpaid stock debt due from corpo- 
ration. 380 

Statutory liability of stockholders 
after judgment and execution un- 
satisfied against corporation. 

225, 604 

Stock registered in another's name : 
liability of registered owner for 
assessments. 608 

Stock registered in another's name: 
liability of true owner for assess- 
ments. 608 
Ultra vires : what acts are ultra 
vires : Corporation organized by 
another corporation to take over 
latter's property. 537 
Torts and crimes : Action by corpo- 
ration for slander of its former 
officer. 62 

Criminal liability of corporation for 
act of servant within scope of his 
authority under Elkins Act. 537 

Liability of charitable corporation for 

negligence of agent. 228 

Insolvency of corporation : Basis 

of creditors' rights to corporation 

assets. 523, 536 

Judgment against bankrupt corpora- 
tion to allow creditor statutory 
remedy against stockholders. 

225, 604 

Receiver's capacity to sue stock- 
holder for unpaid stock subscrip- 
tion, obtained by fraud, but on 
which creditors relied. 58 

Right of holder of voting trust cer- 
tificate to institute proceedings to 
wind up insolvent corporation 
under statute allowing " any cred- 
itor or shareholder" of the corpo- 
ration to do so. 609 
Reorganization and consolida- 
tion : Tax exemption : whether it 



survives assignment of corporation 
privileges. 457 

Dissolution : Effect of dissolution by 
state decree on jurisdiction of fed- 
eral court for bankruptcy proceed- 
ings. 447 
Effect of dissolution on agreement to 
pay dividends to holders of pre- 
ferred stock so long as certificates 
are outstanding. 228 
Foreign corporations : Incorporation 
by two states : effect on federal ju- 
risdiction. 607 
Validity of contract by foreign cor- 
poration which has failed to comply 
with local statutory requirements. 

593,608 
CO-TENANCY. 

See Tenancy in Common, 

COUNTERCLAIM. 

See Set-off and Counterclaim. 

COUNTIES. 

See Municipal Corporations. 

COURTS. 

See also Constitutional Lam; Con- 
tempt; Federal Courts; New Trial. 

Appointment of receiver for de facto 
corporation. 369, 379 

Jurisdiction of state court over action 
against federal officer acting under 
the authority of the federal govern- 
ment. 607 

Legal existence of court, attacked in 
habeas corpus proceedings. 383 

COVENANTS RUNNING WITH 
THE LAND. 
See also Landlord and Tenant; Re- 
strictions and Restrictive Agreements 
as to the Use of Property. 

Relation between covenantor, who got 
land by the assertion of a franchise 
right, and covenantee, who formerly 
owned land, as such privity of 
estate as to support running of 
burden of covenant. 597, 609 

Running of the burdens of covenants at 
law and in equity. 597, 609 

CREDITORS. 

Assignments for, see Assignments for 

Creditors. 
Rights of, see Husband and Wife. 

CRIMINAL LAVr. 

See also Conflict of Laws ; Contempt; 
Corporations; Extradition; Indict- 
ment and Information ; Self-Defense. 
Defenses : Distinction between igno- 
rance that act is criminal and mis- 
take as to legaj effect of past facts 
which make act criminal. 88-g6 
Ignorance and mistake in the criminal 
law. jj-gd 
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Insanity: Act by sane man under in- 
sane delusion. 8'^-88 

Jurisdiction: Jurisdiction over crime 
committed on navigable river under 
the concurrent jurisdiction of tlie 
two states it separates. 599i 6i^ 

Trial : Rendition of verdict in capital 
case in absence of acciued as re- 
versible error. 380 



Former jeopardy: Conviction by 
court martial pleaded to an indict- 
ment by the state. 59 

CUSTOMS DUTIES. 

Federal constitution as affecting right 
of one state to tax imports from 
another state. ^-'9 



D 



DAMAGES. 

See also Eminent Domain (Compensa- 
tion) ; General Average. 
Nature and elements: Damages in 
the German law. f^d-iyg 

Measure of damages : Damages for 
breach of contract for sale of realty. 

380 

Damages for mental suffering in action 

for conversion. 609 

Enhanced value at time of demand as 

measure of damages when property 

of one man taken by another. 



423-426 
ich of 



Measure of damages for breach ot an 
executory contract for sale. 614 

Measure of damages when property is 
wrongfully taken by a private in- 
dividual. 41^-426 

Measure of damages when property 
of one man is taken by another as 
affected hy form of action and by 
state of mmd of wrongdoer. 

422-423 

Misrepresentation as to the terms of 
insurance as sufficient to allow re- 
covery of all premiums paid. 59 

Repudiation of advertising contract 
after advertisement has been pre- 
pared for printing. 229 

Suostantial performance of building 
contract. 3^1 

Successive actions by servant for wa- 
ges after wrongful discharge. 537 
lEizemplary damages : Anomalous 
nature of and practical objections 
to exemplary damages. 420-422 
Consequential damages : Loss of 
contract for sale by carrier's devia- 
tion from agreed route. 59 
Mitigation of damages : Benefits 
received from third person. 143 
DANOEROUS PREMISES, 
lilability to trespassers : Child tres- 
passer on turntable. 538 

DE FACTO CORFORATIONS. 

See under Corporations. 

DEATH. 

See Conflict of Laws (Obligations ex 
delicto). 



Evidence of death and survlvor- 
ship : Constitutionality of statute 
providing that absence for certain 
period raises conclusive presump- 
tion of death. 523, 536 

Actions for causing death : Appli- 
cation of statutory liability to tort 
committed upon high seas. 

DEBT. 

See Bankruptcy; Municipal Corpora- 
tions; Taxation. 

DECEIT. 

Damages : Recovery of all premiums 
paid by one to whom terms of insur- 
ance had been misrepresented. 59 

DEEDS. 

See Conveyances and Transfers of 
Property. 
DESCENT AND DISTRIBUTIGN. 
See also Executors and Administra- 
tors; Legacies and Devises. 
Devolution of charitable trust property 
on termination of trust. 610 

Whether surplus proceeds of sale of 
land by court descends as realty 
or personalty. 451 

DIRECTORS. 

See Corporations. 

DISCHARGE. 

See under Bankruptcy. 

DISSEISIN. 

See also Adverse Possession, 
0«neral nature and effects of dis- 
seisin : Effect of statute of limita- 
tions on disseisor's rights. 138, 140 

DISSOLUTION. 

Of corporations, see under Corpora/- 
tions, 
DISTRIBUTION. 

See Descent and Distribution. 

DIVORCE. 

See also Conflict of Laws. 
Alimony : Basis of computation of 
alimony. 307 

Doas. 

See Animals. 
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DOMICnJi. 

Determining of domicile of corporation : 
domicile of corporation as determin- 
ing nationality. '3~^5 



Domicile of persons turn sui juris. 

220, 229 
DTTRESS. 

See Quasi-Contracis. 
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EASEMENTS. 
Modes of acquisition : Easement of 
light and air over grantor's adjoin- 
ing vacant lot implied for grantee 
of lot and building. 143 

Extension by accretion to soil of ser- 
vient tenement. 610 
EJECTMENT. 

Bill of peace to avoid numerous ac- 
tions. 371, 378 
ELECTIONS. 
Diafranchisement : eSect of sentence 
suspended. 229 
Effect of re-election after ouster. 540 
EMINENT DOMAIN. 
Nature of the right of eminent 
domain : Distinction between po- 
lice power and right of eminent 
domain. 542 
■When is property taken: destruc- 
tion of property belonging to loyal 
citizen which is in enemy's territory 
to prevent spread of epidemic. 542 
Compensation : Reservation by tenant 
of claim for injuries to structures 
erected by him. 381 
Value to possible purchasers as a 
consideration in computing market 
value of property taken. 382 

EMPIiOTERS' LIABILITY ACTS. 

See under Master and Servant. 

EQUITABLE CONVERSION. 

Devise of land which testator had di- 
rected to be sold for purposes which 
have failed. 450 

Whether surplus proceeds of sale of 
land by court descends as realty or 
personalty. 451 

EQUITY. 

See also Bills of Peace; Conflict of 
Laws; Constructive Trusts; Equi- 
table Conversion; History of Law;' 
Injunctions ; Mortgages ; Quasi- 
Contracts ; Specific Performance ; 
Trusts. 
Jurisdiction : Basis of ei^uity jurisdic- 
tion at instance of mmority stock- 
holder, to prevent majority of 
stockholders from harming corpora- 
tion. 591, 608 

Bill for cancellation of unenforceable 
covenant. 543 

Liability of purchaser at foreclosure 
sale. 304 



ESTATES. 

Requirements for merger of estates. 

298, 30S 
ESTOPPEL. 
Estoppel in pais: Estoppel in favor 
of vendee of non-negotiable certifi- 
cate of deposit based on statement 
of intention to pay holder made by 
maker to vendor after sale. 538 

Failure to notify bank of forgeries as 
basis of estoppel against depositor. 

226 
Owner of stock certificates endorsed 
in blank estopped as against inno- 
cent third persons to deny title of 
agent to whom he has entrusted 
them. 616 

Representation as to future conduct 
as basis of estoppel. 451 

Estoppel by deed: Conveyance of 
contingent remainder by ancestor 
as estopping heirs who take by 
purchase. 234 

Land conveyed by warranty before 
acquired held subject to judgment 
lien against grantor. 136, 143 

EVIDENCE. 

See Constitutional Law ; Witnesses. 

EXECUTORS AND ADMINIS- 
TRATORS. 

See also Descent and Distribution; 
Legacies and Devises. 

Appointment and tenure of office : 
Constitutionality of statutes provid- 
ing that absence for certain period 
raises conclusive presumption of 
death. 522, 536 

Title: Nature of title: executrix as 
donee of imperfect gift. 60 

Rights, po-wers, and duties: Effect 
of contract by testator that arbitra- 
tion award shall be binding on exec- 
utor. 61 
Right to set-off against beneficiary 
debt due fi-om another estate of 
which beneficiary is residuary lega- 
tee. 143, 452 
Waiver of statute of limitations by 
interested executor. 452 

Proceedings by or against : Col- 
lateral attack on jurisdiction of pro- 
bate court based on allegation that 
executor appointed by court was 
not legally competent. 442, 459 
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Adniinistration bonds : Surety's 
liability when executrix in good 
faith uses as assets of estate prop- 
erty fraudulently obtained by testa- 
tor. 451 

ISXECXTTORT DEVISES. 

See Vested, Contingent, and Future 
Interests. 



EXEMPTIONS. 

See Bankruptcy ; Taxation. 
EXTRADITION. 
Interstate extradition under the 
T7. S. Constitution : Extradition 
of a fugitive from Porto Rico within 
statute providing for extradition of 
fugitives from territories. 449 

International extradition : Retro- 
active extradition treaty. 144 



FEDERAL COITRTS. 

See also Admiralty; 
Courts. 



Bankruptcy; 



Jurisdiction and powers in gen- 
eral: Anticipation by plaintiff of 
defendant's raising defense under 
federal statute as basis of jurisdic- 
tion. 303 

Eiijoining state commission from en- 
forcing railroad rates. 368, 382, 536 

Jurisdiction over proceedings ancillary 
to those properly brought in federal 
court. 304 

Suit against State Dispensary Com- 
mission. 289, 305, 611 

Jurisdiction based on nature of 
subject matter: Jurisdiction of 
federal courts over action where 
one of three co-defendants was a 
company created by act of Con- 
gress. 538 

Jurisdiction based on diversity 
of citizenship : Effect of making 
principal a defendant in suit by 
surety to set aside judgment against 
principal fraudulently obtained by 
creditor. 230 

Formation of a corporation for the 
purpose of effectmg diversity of 
citizenship. ago, 303, 450 

Jurisdiction over suit against corpora- 
tion chartered in two states brought 
by citizen of one of them. 607 

Authority of state law : Duty of 
federal court to follow decisions of 
highest state court on common law 
rules of evidence under federal 
statute enacting that "laws" of 
several states shall be regarded as 
rules of decision in trials at common 
law in federal courts. 611 



Relations of state and federal 
courts : Federal statute enacting 
that " laws " of several states shall 
be regarded as rules of decision in 
trials at common law in federal 
courts: effect on duty of federal 
court to follow decisions of highest 
court of state on common law rules 
of evidence. 611 

Power of court of bankruptcy to re- 
tain possession of bankrupt's prop- 
erty. 382 
Retention by state court of property 
of bankrupt after petition by trustee 
of federal court. 377 
Powers as to unconstitutioBal 
statutes: Injunction against col- 
lection of unconstitutional munici- 
pal tax. 612 
PELLOW SERVANTS. 

See under Master and Servant. 
FERRIES. 

See Franchises. 
FICTITIOUS PATEE. 

See under Bi'/Is and JVotes. 
FIDUCIARY REIiATIONS. 

See Corporations (Promoters, Direct- 
ors and other officers ) ; Mortgages } 
Trusts. 
FOREIGN CORPORATIONS. 

See under Corporations. 
FRANCHISES. 
Right of a public service company to 
discontinue use of its franchise. 

367.386 
FORGERY. 

See Banks and Banking. 
FORMER JEOFARD-r. 
See xmAtt. Criminal Law. 
FRAUDS, STATUTE OF. 
See Statute of Frauds. 



GAME. 

Injunction to restrain interference with 
hunting right. 305 

GAMING. 

See Wagering Contracts, 



GARNISHMENT. 
Effect of garnishment: Garnishee's 
duty to continue performance of 
contract : liability of surety on at- 
tachment bond for interfermg with 
such performance. 3S2 
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GISNEiRAI. AVERAGE. 

Nature, cause, and manner of sac- 
rifice : Effect of inherent vice of 
cargo upon the right to contribu- 
tion. 452 

Interests liable to contribution: 
Liability of master's draft to con- 
tribution in general average. 61 1 
GIFTS. 

Gifts inter vivos : Effect of appoint- 
ment of donee of incompleted gift 
as executrix. 60 

Gift of mone^ deposited in savings 
bank by delivery of pass-book. 453 

Gifts causa mortis: Presumption of 
undue influence from confidential 
relations. 539 



GOOD "WILL. 

See also Partnership. 
Basis of valuation on dissolution of 
partnership. 144 

GRAND JURY. 

Testimony before, see Constitutional 
Law; Evidence; Indictment and In- 
formation ; Witnesses. 

GUARDIAN AND 'WARD. 

See also Domicile. 
Opposition of ward no bar to action by 
guardian for property sold by ward. 

453 



H 



IBtABEAS CORPUS. 

Legal existence of court attacked in 
habeas corpus proceedings. 383 

Parent's right to writ discharging in- 
fant son from army. 144 
HIGHWATS. 

See also Eminent Domain ; Municipal 
Corporations. 
Regulation and use : License for un- 
derground pipe line : liability of sub- 
sequent licensee for non-negligent 
interference with support. 612 

HISTORY OP LATV. 
Property : History of the law of rights 
in running water. igo-igrj 

The genesis of Roman law in America. 
S79-S90 



Equity : Ethical character of equitable 
relief historically considered. 

106-113 
Common -law actions: Effect of 
action on the case historically con- 
sidered. 104^106 
HOSPITALS. 

Liability of, for tort of agent, see Charities 
and Trusts for Charitable Uses. 
HUSBAND AND WIPE. 
See also Divorce ; Domicile. 
Rights and liabilities of husband 
as to third parties : Liability of 
husband for necessaries when he 
allows wife sufficient for household 
expenses. 56 



lUiEGAI. CONTRACTS. 

See also Restraint of Trade ; Sunday 
Laws ; Wagering Contracts. 

Contracts supported by an illegal 
or immoral consideration : Con- 
tract by railroad to carry at a dis- 
criminating rate. 58 

Contracts collaterally related to 
something illegal or immoral: 
Action for goods sold in furtherance 
of an illegal agreement. 435, 453 
Contract to indemnify printers against 
claims for libel. 306 

IMPEACHMENT. 

Of witnesses, see Witnesses. 

lAIPLIED CONTRACTS. 

See Quasi-Coniracts. 



INDEMNITY. 

See also Agency. 
Indemnity for the liability for a tort 
committed at another's request. 

131. MS 
HTDIANS. 

See Police Power. 
INDICTMENT AND INFORMA- 
TION. 
Finding and filing indictment : Ex- 
amination of accused before grand 
jury. 60 

INFANTS. 

See also Domicile ; Parent and Child. 
Custody, property and mainte- 
nance : Opposition of ward no bar 
to action by guardian for property 
sold by ward. 453 
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INFRINGEMENT. 

Of copyrights, see Copyrights. 
Of patents, see Patents. 

INHERITANCE. 

See Descent and DistrUmtioH. 

INJUNCTIONS. 
Nature and scope of remedy : In- 

jutictions in the German law. 

174-176 
Acts restrained : " Balance of con- 
venience " doctrine in regard to en- 
joining private nuisances. 596, 613 

Collection of unconstitutional munici- 
pal tax. 612 

Enforcement of contract not to prac- 
tice certain method of extracting 
teeth. 145 

Enforcing judgment at law obtained by 
perjury. 600, 613 

Injunction to restrain police commis- 
sioner from interfering with business 
which violated Sunday law. 60 

Interference with hunting rights. 305 

Interference with trading-stamp busi- 
ness by obtaining stamps and re- 
selling at less than the regular price. 

50.61 

Maintaining system of sewage extend- 
ing on plaintiff's land not restrained 
when for public convenience. 61 

Municipal action to prevent the use of 
omnibuses for advertisements. 379 

Nuisance where plaintiff's right is dis- 
puted and before plaintiff has ob- 
tained judgment at law. 65 

Repeated trespasses when legal title of 
premises is not disputed. 371, 378 

INNKEEPERS. 
Duties to travelers and guests: 

Liability for unauthorized insult by 
innkeeper's servant. 306 

INSANE PERSONS. 

See Constitutional Law (Due process of 
law) ; Domicile, 

INSURANCE. 

Nature and incidents of insurance 
contracts : Right of holder of lien 
to insurance money. 539 

Defenses of insurer: Execution of 
insured for crime as defense to ac- 
tion on life insurance policy. 306 

Construction and operation of con- 
ditions : Condition against alien- 
ation. 602, 613 

Miscellaneous rights of insured: 
Right to rescind and to recover 
premiums paid under valid policy 
msured was fraudulently induced to 
take. 134, 143, 230 

Marine insurance: Meaning of "pi- 
racy " in policy. 454 



INTERNATIONAL LAW. 

See Admiralty ; Conflict of Laws ; 
Jurisprudence. 

INTERPLEADER. 

Scope of the remedy. 294, 306 

INTERSTATE COMMERCE. 

See also Carriers ; Restraint of Trade. 
What constitutes interstate com- 
merce : Agent selling foreign 
owned goods. 454 

Buying, manufacturing, and selling in 
different states as interstate com- 
merce. 216, 232 
Control by Congress: Constitution- 
ality of clause in Hepburn Act for- 
bidding interstate railroads to carry 
their own goods. 2^0-26$ 
Constitutionality of federal taxation 
of interstate commerce. ^~37 
Minority holdings of the shares of 
railroads by competing companies 
as restraint of trade. 114-128 
Power of Congress to fix liability of 
carrier to employee for injury re- 
ceived while engaged in interstate 
commerce. 39~4f> 
Power of Congress to regulate inter- 
state commerce as including power 
to make legislation to benefit em- 
ployee which does not affect pas- 
sengers or shippers of freight. 

42—44 
Regulation of interstate commerce by 
the courts pending investigation by 
the Interstate Commerce Commis- 
sion. 524, 540 
Validity of federal provision forbid- 
ding interstate carriers to transport 
commodities in which they are in- 
terested. 2JO-26S 
Control by states: General discus- 
sion of powers of states to make 
regulations affecting interstate com- 
merce. 437, 454 

History of state legislation in regard 
to interstate trade and its effect on 
the formation of the federal consti- 
tution. ^9-33 
Interstate Commerce Co mm is- 
sion : Commissioner's power to 
interrogate. 383 
Effect on jurisdiction of territory's 
becoming a state. 145 
Regulation of interstate commerce 
by the courts pending investigation 
by the Interstate Commerce Com- 
mission. 524, 540 

INTOZICATINO LIQUORS. 

See Police Power. 

INVITED PERSONS. 

See Dangerous Premises, 
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johtf wrongdoers. 

Contract to indemnify printers against 
claim for libel. 306 

Discharge of one joint tort-feasor with 
reservation of rights against others. 

4S8 
JUDGMENTS. 

See also Conflict of Laws. 

Enforcement of judgments : Jadg- 
ments in the German law. ly^iSi 

Essentials to validity: Jurisdiction 
based on contract. 606 

Waiver of personal service on execu- 
tor by contract of testator. 61 

Equitable relief : Perjury aground for 
injunction. 600, 613 

Satisfaction : Effect of execution sale 
of exempt property. 383 

Foreign judgments : Conclusiveness 
of foreign judgments in England 
and in the United States. 51, 58 

JURISDICTION. 

See Conflict of Laws ; Constitutional 
Law ; Federal Courts ; International 
Law. 



JURISFRXTDENCE. 

Comparison of analytical and historical 
schools of jurisprudence and the 
part each should play in forming a 
universal system of law. 241-24^ 

Decision inconsistent with preceding de- 
cisions of the court as impairing the 
obligation of contracts. i82-i8g 

Enforcement of laws as they exist as 
only method of securing justice. 

42^-434 

General effect of strained construction 
of law to prevent injustice in indi- 
vidual cases. 432-434 

International law as part of the munici- 
pal law. 66 

Science of jurisprudence. 241-24^ 

Tendency of new nations to adopt 
Anglo-Saxon system of constitu- 
tional law with Roman system of 
private law. 2447-246 

Theory of enforcement of rights in the 
German law. 161-164 

JURY. 

See Constitutional Law (Trial by jury). 



LABOR UNIONS. 

See Trade Unions. 
LANDLORD AND TENANT. 
See also Waste. 

Nature and incidents of the rela- 
tion : Land taken under eminent 
domain : apportionment of com- 
pensation. 381 
Conditions and covenants in 
leases : Condition not to assign 
by legal process not broken by as- 
signment by trustee in bankruptcy. 

146 
Covenant indirectly affecting value 
running with land. 384 

Right of re-entry for breach of cov- 
enant when reversion has been sev- 
ered. 146 
Surrender by operation of law: 
Effect of intent on surrenders by oper- 
ation of law. 55, 62 
New void lease to cestui que trust of 
old term. 55, 62 
Surrender by delivery of keys. 148 
LEASES. 

See Landlord and Tenant. 
LEGACIES AND DEVISES. 

See also Equitable Conversion ; Ex- 
ecutors and Administrators; Rule 
against Perpetuities; Vested, Contin- 
gent, and Future Interests. 



Wliat may be bequeathed or de- 
vised: Land directed to be sold 
for purposes which have failed. 

45° 
Peirticular Instances of construc- 
tion: Implying cross limitations 
in bequest to tenants in common 
limited by gift over. 388 

Iiapsed legacies eind devises : Be- 
quest to cancel joint obligation for 
benefit of one of co-obligors. 147 

LEGITIMACY. 

See also Conflict of Laws (Legitimacy 

and adoption). 
Putative marriage. 222, 230 

LIBEL AND SLANDER. 

See also Privacy, Right of. 
Acts and vrords actionable : Early 
history of the law of libel. 103-104 
Suit by corporation because of defa- 
mation of its former officer. 62 
Privileged communications : Com- 
ment on candidate for public office. 

445. 455 
Information supplied by a commercial 
agency at subscriber's request. 

62, 455 
LICENSES. 

See also Municipal Corporations; 
Taxation. 
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License for underground pipe line: 
liability of subsequent licensee for 
non-negligent interference with 
support. 612 

Revocation after licensee has acted on 
parol license and incurred expense. 

384 
LIEN. 

See also Maritime Lien ; Taxation. 
Right of lien holder to insurance money 
paid man who had loaned owner 
money with property as security as 
beneficiary of policy taken out by 
owner. S39 

LIFE ESTATES. 

Personalty to follow limitations of realty: 
heirlooms. 441, 455 

LIGHT AND AIR. 

Easement of, see Easements. 

LIMITATION OF ACTIONS. 

See also Adverse Possession. 
Nature emd construction of stat- 
ute: Where and when cause of 



action arises on notes when maker 
leaves the state in which they were 
executed before notes mature. 62 
Accrual of action : Right of action on 
notes when maker has left state 
where notes were executed before 
notes mature. 62 

New promise and part payment : 

Delivery of check more than statu- 
tory period before action but pay- 
able within statutory period. 03 

Operation and effect of bar by 
limitation: Executor's right to 
set-off barred debt against legatees 
or heirs. 143, 452 

■Waiver of statute : Waiver of statute 
of limitations by interested exec- 
utor. 452 

LIS PENDENS. 

Effect of final decree or judgment on 
person who acquires an interest in 
negotiable paper involved in litiga- 
tion. 455 
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MALICIOUS PROSECXTTION. 
Basis and requisites of action: 
Wrongful institution of patent inter- 
ference proceedings. 230 
Probable cause: Conviction subse- 
quently reversed as evidence of 
probable cause. 307 
MARINE INSURANCE. 

See under insurance. 
MARITIME LTBNS. 
Enforcement of liens : Liens created 
by states : whether they will be 
enforced by federal courts. 41^-41^ 
Whether governed by law of forum 
or law of place of creation. 536 

MARKETABLE TITLE. 
See Specific Performance. 
MARRIAGE. 

See also under Conflict of Laws. 
Nullification : Granting alimony on 
same basis as in cases of divorce. 

307 
MARRIED -WOMEN. 

See Domicile ; Husband and JVife. 
MARSHALLING ASSETS. 

See under Assignments for Creditors. 
MASTER AND SERVANT. 

See also Agency ; Constitutional Law ; 
Innkeepers. 
Fellow-servant and vice-principsd 
doctrines: Liability of owner of 
savage dog entrusted to servant 
bjr whose fault another servant is 
bitten. 411)0-41)1 



Employers' liability acts : Constitu- 
tionality of federal employers lia- 
bility act of 1908. 3S-47 
See also Interstate Commerce. 

MINES AND MINERALS. 
Intralimital rights to ore in lode 
locations : general discussion. 

339-359 
May the lines of a junior lode location 
be laid across the surface of a valid 
senior lode location for the purpose 
of securing to the junior lode loca- 
tor apex rights on so much of the 
vein as apexes within the lines so 
laid excepting only where a conflict 
arises with the apex rights of the 
senior lode locator ? 26(^-288 

MISTAB^E. 

See Constructive Trusts. 

MONOPOLIES. 

See Restraint of Trade. 

MORTGAGES. 

See also Chattel Mortgages ; Recording 
and Registry Laws. 
Priorities : First mortgagee postponed 
to second by estoppel. 451 

Purchase money mortgage and judg- 
ment lien. 384 
To what extent receiver's certificates 
with priority over existing corporate 
mortgage may be issued. 373, 386 
Equity of redemption : Mortgagee's 
right to consolidate mortgages. 540 
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Transfer of rights and property: 

Action for damages for waste by 
mortgagee against mortgagor. 387 

Assignment by mortgagee by quit- 
claim deed as assignment of mort- 
gage debt. 308 

Destruction of defeasance agreement 
in lien mortgage as giving mortga- 
gee absolute title. 295, 308 

Rights of pledgee of mortgage to buy 
at foreclosure sale. 541 

Sale by mortgagor j release from mort- 
gage of part of premises. 231 
Foreclosure: Mortgagee's right to 
foreclose according to agreement 
for default in interest caused by 
temporary receivership. 147 

Right of junior mortgagee who has 
foreclosed to collect money pur- 
chaser should have paid, from pur- 
chaser under later foreclosure of 
prior mortgage. 304 

Rights of one of the tenants in com- 
mon who purchases common prop- 
erty at foreclosure sale. 64 

MUNICIPAL CORPORATIONS. 

Governmental pcv^ers and func- 
tions : Right of city to delegate to 
committee its powers to lease muni- 
cipal property. 613 

Territori2d limits and subdivi- 
sions : Power of legislature to ex- 
tend limits subjecting annexed land 
to burden of previously incurred 
debt. 385 



Municipal debts and contracts: 

Effect of final judgment on interest 
of purchaser of municipal bonds in- 
volved in litigation. 455 

Municipal property: Validity of 
lease made by committee to which 
city had delegated its power to lease. 

613 

Liability for torts : Liability for per- 
sonal injury caused by negligence of 
agent. 54, 64, 310 

Liability of city for damage from 
grading ordered by mayor without 
authority but subsequently ratified 
by ordinance. 63 

Liability of county for negligently 
diverting watercourse and injuring 
plaintiff. 54, 04, 310 

Franchises and licenses: License 
for underground pipe-line : liability 
of subsequent licensee for non-negli- 
gent interference with support. 612 

Officers and agents: Effect of re- 
election after ouster. 540 

Legislative control: Power of legis- 
lature to direct municipality to con- 
tinue enterprise involving pecuniary 
loss. 367, 386 

Assessments for local improve- 
ments: Variance from contract as 
defense. 147 

Actions by and against municipal 
corporations : City in more than 
one county. 385 

Injunction against collection of uncon- 
stitutional municipal tax. 612 
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NATURALIZATION. 

See Aliens. 

NEGLIGENCE. 

Of agent of charitable institution, see 
Charities and Trusts for Charitable 
Uses. 

Duty of care: Duty to child tres- 
passer on turntable. 538 

NEGOTIABLE INSTRUMEITTS. 

See Bills and Notes. 

NEGROES. 

See Constitutional Law; Police Power. 

NEW TRIAL. 

Grounds for granting ne'w trial : Er- 
roneous instruction merely as to 
damages as ground for new trial 
of all the issues. 540 

Procedure at new trial : Application 
of " law of the case " as declared by 
intermediate court, such declaration 
being inconsistent with principles of 



decision of highest court rendered 
after remanding of first case but be- 
fore new trial. 438, 455 

ITUISANCE. 
What constitutes nuisance: Ad- 
vertising on the outside of omni- 
buses as nuisance. 379 

Equitable relief: "Balance of con- 
venience " doctrine applied to en- 
joining private nuisance. 596, 613 

Consideration of public convenience 
in suit for injunction to restrain 
nuisance. 61 

Injunction to restrain nuisance before 
plaintiff has obtained judgment at 
law when plaintiff's right is dis- 
puted. 65 

Private action for public nuisance : 

Injunction at suit of private citizen to 
restrain public nuisance. 

137. 148, 541 



XX 



HARVARD LAW REVIEW. 



References in heavy-faced type are to Notes and REVians ; in plain type to Recent Cases ; and in 
italicized type to Asticlbs. 



PARSON. 

Validity of condition extending beyond 
tenn of sentence. 541 

PARENT AND CHILD. 

See also Domicile, Legitimacy. 
Parent's right to writ discharging in- 
fant son from army. 144 

PARTNERSHIP. 
Nature of paitnershipi Origin of 
conception of partnership as legal 

Partnership property: Comparison 
of the English and American rules 
in regard to partnership real estate. 
401-402 
Underlying principle of English doc- 
trine of out and out conversion into 
personalty of partnership real estate. 
jg^-401 
Retirement and admission of part- 
ners: Right of partner who has 
voluntarily sold his interest to en- 
gage in similar business; valuation 
of good will. 144 

PATENTS. 

Infringement: Selling unpatented rec- 
ords of value only when used in 
combination with patented talking 
machine. 614 

Patent annulled after judgment for in- 
fringement but before inquiry as to 
damages : admissibility of evidence 
of annulment in inquiry. 386 

PAYMENT. 
Application : Payment of interest by 
obligor of two bonds to obligee of 
both without express appropriation 
by either party applied by law to 
older debt. 614 

PERJUR7. 

Site Judgments. 

PERSONAL PROPERTT. 

See Sales; Title, Ownership, and Pos- 
session ; Waters and Watercourses. 

VVEDGiEB. 

See also Chattel Mortgages. 
Contribution between owners of stock 

wrongfully pledged. 133, 142 

Rights of pledgee of mortgage who 

buys in title at foreclosure sale. 

541 
Stock advanced as collateral; stock 
bought on margin; stock bailed 
with broker; rights of respective 
owners after broker has wrongfully 
pledged. 133, 142 

POLICE POWER. 

See also Constitutional Law [Due pro- 
cess of law) ; Interstate Commerce. 



Nature and extent: Compensation 
for destruction of private property. 

S42 
Conflict between state and federal 
police power as to sale of liquor 
upon Indian lands owned by federal 
government as trustee. 456 

Special assessments for local improve- 
ments under the police power. 

293, 310 
Regolation of business and occu- 
pations: Forbidding display of 
advertisements on the outside of 
omnibuses. 379 

Requirement of bank depositor's 
guaranty fund. 231 

Viuidity of federal provision forbid- 
ding interstate carriers to transport 
commodities in which they are in- 
terested. 250-26$ 
Regulation of property and use 
thereof: Compensation for de- 
struction of private property. 542 

Game laws : Possession of game taken 
outside the state forbidden. 227 

Statute forbidding joint education of 
white and colored persons in pri- 
vate schools. 317, 227 

POWERS. 

Extinguishment of power appendant by 
conveyance in fee before appoint- 
ment. 444, 456 

PREFERENCES. 

See under Bankruptcy. 

PRESCRIPTION. 
Acquisition of rights : whether possible 
where acts not actionable. 148 

PRIORITIES. 

See under Bankruptcy; Mortgages; 
Recording and Registry Laws. 

PBIVACT, RIGHT OP. 

Nature and extent of the light: 

Development of the law. iio-iu 

Remedies : Constitutionality of statute 

forbidding unauthorized use of name 

or portrait for advertising purposes. 

232 

PRIVILEOED COMMUNICA- 
TIONS. 

See under Libel and Slander. 
PRIVITY. 

Of estate as regards equities, see Con- 
structive Trusts. 

PROBATE. 

See under PFills. 

PROCEDURE. 

See Corporations (Stockholders: Rights 
incident to membership) ; Mew Trial. 
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PROFITS A PRENDRE. 

Profit appurtenant claimed without 
stint. 232 

PROMISSORY NOTES. 

See Bills and Notes. 

PROMOTERS. 

See under Corporations. 

PXJBLIC OPPICERS. 
Powers and duties : Service of sub- 
pcenas on executive officers of high 
rank. 376, 389 

De facto o£Bcers: Validity of con- 
tracts made by de facto public 
officers. 542 

What constitutes a de facto public 
officer. 542 

IdabUity of: Eleventh Amendment as 
applied to suit against state dis- 
pensary commission. 289, 305, 61 1 
Mayor's liability for damage from 



grading ordered without authority 
but ratified subsequently. 63 

Resignatioii : Withdrawal of resig- 
nation. 232 
PUBLIC SERVICE COMPA- 
NIES. 
See also Carriers; Franchises; Inter- 
state Commerce; Railroads ; Street 
Railways. 

Regulation: Forbidding carriers to 
transport commodities in which they 
are interested analogous to forbid- 
ding fiduciary to have pecuniary 
interest in the exercise of his duties. 

Rights and duties : Right of a public 

service company to discontinue the 

use of its franchise. 367, 386 

PUR CHA SERS FOR VALUE 

WITHOUT NOTICE. 

5^6 Bills and Notes ; Trusts. 
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QUASI-CONTRACTS. 

Nature and scope of the obliga- 
tion: Agent's reimbursement for 
loss from tort committed under 
principal's orders. 131, 145 

Recovery for benefits conferred 
■without contract: Quasi-con- 
tractual remedy of wrong-doer when 
property of one man innocently taken 
by another and improved by him. 
424-426 

Money paid to the use of the 



defendant : Rights of drawee bank 
which has paid to innocent holder 
for value forged check, used with- 
out defendant's knowledge to pay 
improvement assessments on de- 
fendant's land. 141 
Money paid under duress or com- 
pulsion of law^: Money paid to 
public service company. 52, 63 

QUIETING TITLE. 

Bill for cancellation of unenforceable 
covenant 543 
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RAILROADS. 

See Carriers; Interstate Commerce; 
Public Service Companies; Street 
Railways. 

RATES. 

See Carriers; Interstate Commerce; 
Public Service Companies, 

REAL PROPERTT. 

See Covenants Runningivith the Land; 
Mines and Minerals; Waters and 
Watercourses. 

RECEIVERS. 

Appointment of receiver for de facto 
corporation. 369, 379 

Receiver's capacity to sue stockholders 
for unpaid stock subscription, ob- 
tained by fraud, but on which cer- 
tain creditors relied. 58 

Receiver's certificates : right to issue in 
private corporations. 373, 386 



RECORDINa AND REQISTRT 

LAWS. 

Effect of recording in general: 

Priority of mortgage recorded after 

elapse of reasonable time but before 

recording of subsequent mortgage. 

301 
REMAINDERS. 

See Vested, Contingent, and Future 
Interests. 

REPLEVIN. 

Jurisdiction of federal court in which 
petition in bankruptcy is filed over 
goods taken under writ of replevin 
of state court within four months 
of bankruptcy. 57 

Liability of defendant on statutory re- 
delivery bond when property is 
accidentally destroyed before ver- 
dict. 63 
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RESCISSION. 
Rescission for fraud or mistake : 

Loss of lien on land for purchase 
money by bringing suit for rescis- 
sion. 64 
Rescission of insurance policy and 
recovery of premiums paid there- 
under on ground insured was fraudu- 
lently induced to take it. 134,145,230 
Rescission upon failure of consid- 
eration : Compulsion as a ground 
for rescission on the ground of lack 
of consideration. 52, 63 

RESTRAINT OP TRADE. 
Trusts and combinations in gen- 
eral: Minority holdings of shares 
of railroads by competing compa- 
nies as illegal at common law. 

121-128 
Sherman anti-trust law : Applica- 
bility of the law where interstate 
commerce is not directly affected. 
ai6, 232 
Effect on combinations attempting to 
monopolize. 41)^-4^ 

Effect on combinations restraining 
trade or commerce by force or by 
threats of damage. 4^2-4^^ 

Effect on combinations that merely 
diminish competition among those 
contracting. 4g8-joo 



Effect on power of railway combina- 
tions to regulate rates. 493-495 

Minority holdings of shares of rail- 
roads by competing companies as 
violation of § 2. 114-121 

Recovery for goods sold by a combi- 
nation formed in violation of the 
act. 435, 4S3 

RESTRICTIONS AND RESTRICT- 
IVE AGREEMENTS AS TO 
USB or PROPERTY. 

Cancellation of unenforceable covenant. 

543 

REVOCATION. 

Of Wills, see Wills. 

RIGHT OP PHIVACT. 

See Privacy, Right of. 

RIGHT OP SUPPORT. 

Right of support acquired with license 
to lay pipes under highway. 612 

RIPARIAN RIGHTS. 

See Waters and Watercourses. 

RUUB AGAINST PERPETUITIES. 

New York law as to alienability and 
remoteness. 520, 543 

Postponement of future gift "as long as 
legally possible." 308 



SALES. 

See also Bills of Lading. 

Conditional sales : Bailment with 
option to buy distinguished from 
conditional sale. 386 

Rights and remedies of seller: 
Measure of damages imder execu- 
tory contract of sale. 614 

Rights and remedies of buyers : 

Rights of inspection before pay- 
ment when payment is to be made 
against bill of lading. 387 

Rights against assignee of bill of 
lading when goods are defective. 

233 

Title of goods subject to bills of 

lading : Effect of indorsement 

without intent to pass title. 308 

Negotiability of bill of lading to seller's 

order endorsed to a purchaser ; 

effect of such bill on title. 534 

'Warranties : in general: Warranties 

in the early law. 100-102 

8ELF-DEPENSE. 
Early history: Early authorities in 
torts and in criminal law. 97 



SERVICE. 

Waiver of service by testator, see 
Judgments (Essentials to validity). 

SET-OPP AND COUNTERCLAIM. 

Depositary bank's right to set-off against 
claim of trustee in bankruptcy claims 
it has against bankrupt depositor. 

225 
SHERMAN ANTI-TRUST LAW. 

See under Restraint of Trade. 
SITUS. 
Of choses in action, see under Conflict of 
Laws. 
SLANDER. 

See Libel and Slander. 

SOVEREIGNS. 

See also Conflict of Laws. 
Tort liability for maliciously persuading 
sovereign to act 615 

SPECIFIC PERFORMANCE. 
General nature and scope of equi- 
table relief : Certainty necessary in 
contracts to mortgage. 309 

Specific performance m the German 
law. 16S-174 

Vendee's right to specific performance 
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of contract to convey land when 
vendor has failed to declare forfeit- 
ure before performance by him is 
due. 543 

Negative contracts : Contract not to 
practice certain method of dentistry. 

I4S 
Legal consequences of right of 
specific performance : Whether 
surplus proceeds of sale of land by 
court descends as realty or person- 
alty. 451 
Defenses : General discussion of vrhat 
constitutes marketable title. 

STATES. 

See also Bankruptcy. 
Relations of state and federal courts, see 

under Federal Courts. 
EflEect of concurrent jurisdiction over 

boundary rivers. 599, 615 

Suit against state dispensary commission 

as suit against a state. 289, 305 

STATUTE OF FRAUDS. 
Interest in lands : Revocation of parol 

license to erect telephone line across 

land after license has been acted on. 

384 
Sales of goods, wares, and mer- 
chandise : Satisfaction of statute 
by retention by vendee of goods 
already in his possession. 233 

STATUTE OF UMITATIONS. 

See Limitation of Actions, 
STOCK. 

See under Corporations. 

STREET RAILWAYS. 
Franchises: Advertising on the out- 
side of omnibuses held ultra vires. 

379 



STRIKE. 

See Trade Unions. 

SUBROGATION. 

See under Suretyship. 

SUCCESSION. 

See Conflict of Lwias. 

SJJNDA'Sr IiAWS. 

Validity of promissory note executed on 
Sunday. 309 

SUPPORT, RIGHT OF. 

See JiigAt of Support. 

SURETYSHIP. 

Surety on administration bond, see 
under Executors artd Administrators. 

Surety's defenses : on general prin- 
ciples of contract : Default prior 
to surety's contract. 310 

Surety's defenses: miscellaneous 
defenses : Bond given to reimburse 
surety on bail bond held invalid as 
against public policy. 530, 534 

Surety's rights in bankruptcy of 
principal: Liability of surety on 
bond given to obtain discharge of 
attachment when warrant of attach- 
ment secured four months before 
principal's bankruptcy. 57 

Surety's right of subrogation : Pur- 
chaser of draft subrogated to the 
rights of the drawee bank in secur- 
ity pledged for another loan. 141 

Co-sureties: Relation between two 
sureties when one signs note at re- 
quest of the other. 456 

SURRENDER. 

Of term by operation of law, see under 
Landlord and Tenant. 



TAXATION. 

General limitations on taxing 
power : Power of legislature to 
extend city limits and subject land 
annexed to burden of previously in- 
curred debt. 385 

Particular forms of taxation : Con- 
stitutionality of federal taxation of 
interstate commerce. ^7-37 

License tax : Agent soliciting orders 
for and selling foreign owned goods. 

4S4 
Special assessments under the police 
power without regard to benefits. 

293, 310 

Property subject to taxation : 

Water power taxed where generated 

and also where used. 233 



Where property may be taxed : 

Debt due Connecticut corporation 
by agent in Louisiana. 64 

Tax on receipts issued for goods 
warehoused abroad. 615 

Lien and priority : Water rents en- 
titled to priority as taxes. 140 
Exemptions : Assignability of exemp- 
tion granted to corporation. 457 
Validity of assessment under subse- 
quent general law on property the 
conveyance of which was directly 
induced by promise of exemption. 

4S7 
TENANCY IN COMMON. 

Purchase by one tenant of common 
property at foreclosure sale. 64 
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TITIiE OWNERSHIP AND POS 
SESSION. 

See Waters and IVaiercourses, 
TORTS. 

See also Admiralty ; Animals ; Bills of 
Peace ; Conflict of Laws ; Corpora- 
tions; Dangerous Premises ; Death; 
Libel and Slander; Municipal Cor- 
porations ; Negligence ; Trover and 
Conversion. 
In general : Effect of bad motive upon 
act otherwise lawful. 6i6 

Generaidiscussion of whether right to 
do act lawful when done with good 
motive is abused or exceeded when 
motive is bad. 50/-J/9 

Liability for damage from unusual 
use of land not likely to cause dam- 
age. 234 

Moral culpability as necessary to tort 
liability. 97-113 

Moral duty as basis of tort liability. 

Motive as an element in torts: gen- 
eral discussion. joi-jig 
Interference -with business or oc- 
cupation: Causing workmen to 
cease work by threatened imposition 
of fine through medium of labor 
union. 234 
Threatened strike against one man to 
reach another. 458 
Using personal iniluence to attract 
customers to one's own shop from 
an enemy's shop, for the sole pur- 
pose of injuring the enemy, as an 
actionable tort. 616 
Existence of tort liabilitjr in various 
unusual cases : Liability for ma- 
liciously persuading sovereign to 
act. 615 
Defenses : Accident as a defense to 
tort liability in the early law. gS-too 
Discharge of one joint tort-feasor with 
reservation of rights against others. 

458 



Justification of trespass on defendant's 
dock by showing it was to escape 
violent storm. 296, 310 

TRADE TTinONS. 

See also Restraint of Trade ; Torts; 
Unfair Competition. 

Strikes : Threat of strike against one 
man to reach another. 458 

Inducing Tvorkmen to leave other- 
-wise tlian by strike : Suit to re- 
strain labor union from compelling 
members to strike by threatening 
fine. 234 

TRANSFER OP STOCK. 

See Corporations (Capital, stock and 
dividends). 

TRESPASS TO REALTY. 
What constitutes a trespass: Tres- 
pass on defendant's dock necessary 
to escape violent storm. 296, 310 

TROVER AND CONVERSION. 

See also Damages ; Quasi-Contracts. 
What constitutes conversion : 
Liability for conversion of innocent 
broker who sells stock for holder of 
certificates endorsed in blank, to 
whom they had been delivered by 
the owner for a special purpose. 

6i6 
TRUSTS. 

See also Assignments for Creditors ; 
Bankruptcy ; Charities and Trusts 
for Charitable Uses ; Constructive 
Trusts ; Vested, Contingent, and Fu- 
ture Interests. 
Nature of the trust relation : Ethi- 
cal character of the relation. 

108-H3 
Rights and liabilities of third par- 
ties : Distinction between convey- 
ance of legal title to purchaser for 
value without notice and contract to 
convey. 151 
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ULTRA VIRES. 

See under Corporations, 
UNDISCLOSED PRINCIPAL. 

See under Agency. 
UNFAIR COMPETITION. 

See also Restraint of Trade; Torts; 
Trade Unions. 
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VENDOR AND PURCHASER. 

See also Specific Performance. 
Performance of contract: What 
constitutes marketable title. 529, 544 



Conspiracy: Threatened strike against 
one man to reach another. 458 

Interference between employer 
and employee not causing a 
breach of contract: Inducing 
members of labor union to strike by 
means of threatened fine. 234 



Righto and liabilities: Right of 

vendor of land to sue for waste. 387 

Vendee's right to specific performance 

of contract to convey land when 
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vendor has failed to declare forfeit- 
ure before performance by him is 
due. 543 

Remedies of vendor: Waiver of for- 
feiture of instalments by vendor's 
not declaring forfeiture till time for 
his performance. 543 

Remedies of purchaser: Vendee's 
lien after rescission. 64 



VESTED, CONnNGENT, AND 
FUTURE IHTERESTB. 

See also Life Estates ; Rule against 
Perpetuities. 

Conveyance of contingent remainder 
by ancestor as estopping heirs who 
take by purchase. 234 

Future interests in personalty : na- 
ture and validity m general : heir- 
looms. 441, 455 
Implication of trust to preserve con- 
tingent remainders. 388 
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WAGERING COITTRACTS. 

Recovery of money lent for gambling. 

6S 
Renewed promise to pay for new con- 
sideration. 149 

"WAR. 

Military persons as contraband of war. 

388 
'WARRANTIES. 

See Sales. 

■WASTE. 

Permissive waste: whether tenant 
for years liable for treble damages. 

149 

Rights of mortgagee and vendor of land 
to damages for waste. 387 

■WATERS AND WATER- 
COURSES. 

Natural watercourses : riparian 
rights : Analogy betweenlawof run- 
ning water and law of wild animals : 
reduction to captivity as necessary 
to make subject of property. 204-208 
Interest in running water of riparian 
owner not property right but a 
limited right of user. igg-202 

Rights of property and user in run- 
ning water. igo-2ij 

Natural -watercourses : obstruc- 
tion, pollution, and diversion: 
Injury to lower riparian owner by 
non-negligent user: general discus- 
sion. 544 

Appropriation and prescription: 
Water severed from stream in en- 
joyment of riparian rights as per- 
sonal property. 2oS-20g 
Water severed from stream in enjoy- 
ment of riparian rights as property 
of taker. 202-2og 

Conveyances and contracts : Dis- 
tinction between contracts for waXer 
rights and contracts for property 
right in specific quantity of water. 
210-213 



WAYS. 

See Highways. 
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^^^iXso Executors and Administrators ; 
Legacies and Devises; Taxation; 
Vested, Contingent and Future Inter- 
ests. 

Ezecution : Competency of executor 
as attesting witness under statute 
requiring attestation by " credible 
witnesses." 616 

Probate : Collateral attack on jurisdic- 
tion of probate court. 442, 459 

Construction : Cross limitations im- 
plied in bequest to tenants in com- 
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Whether annuities are payable by life 
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Revocation: Revocation caused by 
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■WITNESSES. 

Competency in general: Competency 
of executor as attesting witness to a 
will under statute requiring attesta- 
tion by " credible witnesses." 616 
Interpretation of statute forbidding 
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Privilege against self-incrimina- 
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Compelling testimony: Service of 
subpoenas on executive officials of 
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Compensation: Expert's right to ad- 
ditional fee for impromptu answer 
involving expert knowledge. 235 
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